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1 
INTRODUCTION
The Lambeth LINk operates in the public domain and represents local people, groups and organisation; it is important that participants in the LINk conduct themselves in a proper manner which will stand up to public scrutiny.  

The LINk has adopted this complaints and disciplinary procedure so that matters that raise concerns may be dealt with in the right sequence and handled consistently and fairly.  

The aim of this procedure is to settle any complaint or grievance speedily and as near as possible to its point of origin. It is the policy of the LINk that everyone should:

· be given a fair hearing concerning any grievance or complaint they may wish to make or any complaint made against them
· have the right to appeal against a decision made by the Complaints Officer, the Steering Group or the Complaints Investigator

· have the right to be accompanied by a friend, colleague or an independent advocate not acting in a legal capacity, during any stage of the investigation, this should be recorded on the Complaint Record Form  

All complaints that are found to be justified should be regularly analysed by the LINk Host and the data from this report presented to the LINk itself so that it may be self regulating with respect to improvement and corrective action so demonstrating its ability to consider and learn from any complaint it receives.

2
DEFINING A COMPLAINT

A complaint may be defined as “an expression of dissatisfaction” with the actions of a LINk member or of the LINk.  This may arise from actions such as:

· communication issues

· failure to deliver a service

· actions outside the role of the LINk

This procedure may be used to deal with:

· a complaint by a LINk participant or an external body or individual about a LINk member or participant or representative of the LINk

· a complaint about the content of work undertaken by the LINk

· a complaint about the LINk as a whole

Examples of behaviour that could trigger a complaint may be:

· not adhering to the LINk’s Principles

· not adhering to the LINk’s Code of Conduct when representing or acting in behalf of the LINk

· not adhering to the Code of Conduct with respect to Enter and View responsibilities

· acting against the LINk’s agreed Work Plan

· gross carelessness or negligence (an action or failure to act which endangers others health and safety)

· fraud e.g. submitting false expense claims

· failing to observe agreed confidentially, particularly patient confidentiality

· failure to make correct Declaration of Conflict of Interests

· misrepresenting the LINk or bringing the LINk into disrepute

· making comments or acting in a way a recipient or witness considers to be discriminatory

· physical assault on other LINk participants or any other individual in the course of LINk activity, or action perceived by the recipient to be intimidating

Where a complaint is made against the LINk Steering Group or the LINk as a body, the LINk Steering Group will nominate a representative to act as the person complained against in the complaints procedure.

3 Responsible persons

The LINk Complaints Officer: The LINk Steering Group will nominate a LINk Complaints Officer, who will be a member of the Steering Group.  The role of the LINk Complaints Officer is to be responsible to review any complaints, with the support of the Host if required. The Complaints Officer should report on the complaint to the LINk Steering Group on a regular basis until the complaint has been resolved.

The Complaints Investigator: The LINk Steering Group will nominate a Complaints Investigator who will handle complaints on behalf of the LINk.  This will be a named officer of the Host organisation who is not involved directly with the Lambeth LINk.

4
Record Keeping

Any person being complained about has the right to make a request to see all documents relevant to the complaint in line with the Data Protection Act 1998 and Freedom of Information Act 2000; all notes should be taken on the assumption that they will be made available to the complainant.

On receipt of a complaint a Complaint Record Form must be created, and this form and all material relevant to the complaint should be kept on file with the LINk Host organisation to the end of the period of their contract.

The Complaint Record Form will specify:

· who the complaint is from

· the date of the complaint

· who received the complaint

· the details of the complaint

· if the complaint is an original/recurrence of the event

· any supporting statements and any action taken to attempt to deal with the complaint

All records of the complaint and actions taken should be kept in a manner which would make it possible to hand a file to a person who has not previously been involved in the complaint. 

5
Stage 1: initial consideration of complaint
When a complaint is received, the LINk Complaints Officer will, (with support from the LINk Host if required):

a. create a Complaint Record Form

b. report to a confidential session of a meeting of the LINk Steering Group that a complaint has been received

c. contact the complainant and the person(s) complained about to get as much information as possible to assess the best course of action; wherever possible this should be done face to face 

d. if they consider it appropriate they may take statements from any other relevant person e.g. someone the complainant or person complained about feels has relevant knowledge, witnesses to the event, responsible persons in other relevant bodies

Persons against whom the complaint has been made are entitled to be accompanied by a friend, colleague or independent advocate not acting in a legal capacity.

The LINk Complaints Officer will then:
· review the information received and take a view as to whether there are grounds to pursue the complaint.

· Report to the LINk Steering Group with a recommendation either: 

I. that there are no grounds for the complaint; OR 

II. that the complaint be dealt with through local resolution; OR

III. that the complaint be dealt with through informal caution and counselling; OR

IV. that the complaint be referred to the Complaints Investigator.

The LINk Steering Group will, in closed session:

a. decide on one of the options I to IV above; OR;

b. ask the Complaints Officer to reconsider and report back.

The LINk Steering Group is responsible to ensure that the level of action is appropriate to the nature of the offence committed. Confidential minutes of these meetings will be recorded and kept with the Complaint Record Form.

The LINk Complaints Officer (with support from the LINk Host if required) should preferably advise the complainant verbally of the decision and how that decision has been reached; and must write to the complainant to explain their decision and how it has been reached. A copy of this letter should be attached to the Complaint Record Form.

If a complainant or person complained against disagrees with the decision of the LINk Complaints Officer or the LINk Steering Group on the grounds that:

i. they can present evidence that the evidence used to come to the decision was either incomplete or untrue; OR

ii. where the evidence is not disputed but they can make a case that the decision made is not reasonable in light of that evidence;

the appeal will be referred to the Complaints Investigator - see section 9.

6  Stage 2: Local Resolution

If it has been decided that the complaint may be resolved through Local Resolution the steps to be followed are:

a) Informal meeting:

i. the Complaints Officer should encourage the parties involved to attend an informal meeting (or meetings) to discuss the issue and reach an agreed route to deal with the matter; if required the Host may facilitate the meeting(s).

ii. if agreement is reached at an informal meeting, the LINk Complaints Officer must record this on the complaints Record Form and write to the parties involved to confirm the outcome; the Complaints Officer should report to the LINk Steering Group that the complaint is resolved.

b) Formal meeting:

i. if the informal meeting does not reach a mutually acceptable resolution or if any of the parties involved are not willing to participate in an informal meeting the Complaints Officer should ask the Host to arrange a formal meeting.

ii. before the formal meeting, the Complaints Officer (with support from the LINk Host if required) should contact all parties involved, gathering their views on any possible solution which could resolve the matter

iii. at the formal meeting the Host shall take notes; the person against whom the complaint has been made is entitled to be accompanied by a friend, colleague or independent advocate not acting in a legal capacity.
iv. if a mutually acceptable resolution is reached, then the Complaints Officer, (with support from the LINk Host if required), shall put this in writing to all parties involved, clearly stating the outcomes and what has been agreed and attach a copy of this letter to the Complaint Record Form. The Complaints Officer should report to the LINk Steering Group that the complaint is resolved. 

c) if by the end of the formal meeting no mutually acceptable resolution has been reached, the Complaints Officer must report to a closed session of the LINk Steering Group with a recommendation either: 

I. that the complaint be dealt with through informal caution and counselling; OR

II. that the complaint be referred to the Complaints Investigator as a Formal Complaint.

The LINk Steering Group will, in closed session decide on one of the options I or II above.

The Complaints Officer, (with support from the LINk Host if required), shall write to all parties involved, clearly stating the outcomes and what has been agreed and attach a copy of the letter(s) to the Complaint Record Form.

If a complainant or person complained against disagrees with the decision of the LINk Complaints Officer or the LINk Steering Group on the grounds that:

iii. they can present evidence that the evidence used to come to the decision was either incomplete or untrue; OR

iv. where the evidence is not disputed but they can make a case that the decision made is not reasonable in light of that evidence;

the appeal will be referred to the Complaints Investigator - see section 9.

7
Stage 3: INFORMAL CAUTION AND COUNSELLING

It may be decided that the complaint should be dealt with by an informal caution and/or counselling as a more satisfactory method of resolving it than a formal complaint and disciplinary process. Counselling or an informal caution should not be given if the offence is repeated or serious enough to warrant immediate use of the formal procedure.  

The Complaints Officer may handle the informal caution themselves or may agree with the LINk Host an appropriate route of counselling and/or retraining.

The Host should take notes of informal cautions as they may be relevant if formal disciplinary action is taken later.  These notes may be kept for a maximum of six months and it is paramount that these notes are kept securely and confidentially.  

If the informal action achieves an acceptable resolution, the Complaints Officer should report to the LINk Steering Group that the complaint is resolved.

If the informal action does not achieve an acceptable resolution, the Complaints Officer should report to a closed session of the LINk Steering Group with a recommendation that the matter be passed on as a formal complaint to the LINk Complaints Investigator – see section 8.

The LINk Steering Group should approve the recommendation to pass the matter on as a formal complaint to the LINk Complaints Investigator

The Complaints Officer (with support from the LINk Host if required) shall write to all parties involved, clearly stating the outcomes and what has been agreed and attach a copy of the letter(s) to the Complaint Record Form.

If a complainant or person complained against disagrees with the decision of the LINk Complaints Officer or the LINk Steering Group on the grounds that:

v. they can present evidence that the evidence used to come to the decision was either incomplete or untrue; OR

vi. where the evidence is not disputed but they can make a case that the decision made is not reasonable in light of that evidence;

the appeal will be referred to the Complaints Investigator - see section 9.

8
Stage 4:
FORMAL COMPLAINT

When it is not possible to reach a satisfactory resolution to a complaint through Local Resolution or informal caution or counselling, the matter shall be passed to the nominated Complaints Investigator for investigation. 

The Complaints Investigator will:

a) review the content of the Complaint Record Form and the information attached to it

b) consider any local resolution or informal actions that have been taken, and if they feel it would be appropriate for these to be pursued further by the LINk

c) discuss the details of the matter with the complainant and the person(s) complained about. Persons against whom the complaint has been made are entitled to be accompanied by a friend, colleague or independent advocate not acting in a legal capacity

d) carry out investigations and may discuss the matter with any other relevant person e.g. someone the complainant or person complained against feels has relevant knowledge, witnesses to the event, responsible persons in other relevant bodies

The Complaints Investigator will consider all the evidence and decide whether:

a. the LINk should consider further local resolution or informal action; in which case they must report to a closed session of the LINk Steering Group and may recommend the issues to be considered or actions to be taken, including reviewing their decisions at any stage of the complaints procedure. 

b. the complaint is found not to be justified; in which case they must report to the LINk Steering Group that the complaint is resolved.
c. the complaint is found to be justified; in which case they will consider what corrective/disciplinary action should be taken (which must be in accordance with the disciplinary action, section 8) and make a report to a closed session of the LINk Steering Group, with a recommendation for corrective/disciplinary action.
The Complaints Investigator (with support from the LINk Host if required) will:

a. record their decision on the Complaint Record Form;

b. write to the parties involved explaining their decision and how it has been reached and, if appropriate, what corrective/disciplinary action has been recommended.  

c. Attach a copy of the letter(s) to the Complaint Record Form.

9
RIGHT OF APPEAL
The purpose of the appeal process is to decide whether the decision(s) taken was reasonable, on the two grounds for appeal:

i. appeal against the facts - where it is considered that the evidence used to come to the decision was either incomplete or untrue

ii. appeal against the reasonableness of the decision – where the evidence is not disputed but it is believed that the decision made is not reasonable in light of that evidence
iii. appeal against process – where the procedure contravenes due process 
If a complainant or person complained against disagrees with a decision made according to this complaints procedure on either of these grounds, they will have a right to appeal, which will be dealt with as follows.

Appeal at stages 1 to 3: If the appeal is against the actions or decisions of the Complaints Officer or the LINk Steering Group at stages 1 to 3, the matter will be referred to the Complaints Investigator who will consider the grounds for appeal. 

a. If the Complaints Investigator finds that the appeal is not valid, they will confirm the decisions that have been taken and the complaints process will be closed or will continue from the point of the appeal according to those decisions.

b. If the Complaints Investigator finds that the appeal is valid, they will review and investigate the complaint in accordance with the procedure described under stage 4, formal complaint (section 8), and the complaint process will continue from that point.

c. The Complaints Investigator (with support from the LINk Host if required) will:

i. record their decision on the Complaint Record Form;

ii. write to the parties involved explaining their decision on the validity of the appeal.  

iii. Attach a copy of the letter(s) to the Complaint Record Form.

iv. Report their decision to a closed session of the LINk Steering Group. 

Appeal at stage 4: If the appeal is against the actions or decisions of the Complaints Investigator or LINk Steering Group at stage 4, formal complaint, the matter will be referred to be dealt with under Lambeth Council’s formal complaints procedure.

a. The conclusions of this appeals process will be sent to all parties in writing; and a copy of the letter(s) attached to the Complaint Record Form.

b. A report will be made to a closed session of the LINk Steering Group with a recommendation of any action felt appropriate, including any corrective/disciplinary action and the timescale which has to be met and how the completion of such action will be monitored.

c. The LINk Steering Group will meet in closed session to consider the report from the appeals process and decide on the action to take.
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DISCIPLINARY ACTION

The LINk Steering Group will meet in closed session to consider the report of the Complaints Investigator and approve the corrective/disciplinary action.  The LINk Steering Group is responsible to ensure that the level of action be appropriate to the nature of the offence committed. 

It is essential that any Disciplinary Action taken as the result of a complaint or grievance should:

a. Be undertaken only in cases where good reason and clear evidence exists

b. Be appropriate to the nature of the offence that has been committed

c. Be demonstrably fair and consistent

d. Allow for a right of appeal against disciplinary action

There are four levels of disciplinary action:

i. Oral Warning: This warning will lapse after a period of three months unless the required improvement or a repeat offence happens
ii. Written Warning: This warning will lapse after a period of three months unless the required improvement or a repeat offence happens
iii. Final Written Warning: This warning will lapse after a period of six months unless the required improvement or a repeat offence happens
iv. Termination of involvement with the LINk, permanently or for a specified period of time

Confidential minutes of these meetings will be recorded and kept with the Complaint Record Form.

The Chair of the LINk Steering Group (with support from the LINk Host if required) shall write to all parties involved, clearly stating the corrective/disciplinary action that has been agreed and attach a copy of the letter(s) to the Complaint Record Form.

If a person subject to disciplinary action disagrees with the decision on the grounds that:

i. they can present evidence that the evidence used to come to the decision was either incomplete or untrue; OR

ii. where the evidence is not disputed but they can make a case that the decision made is not reasonable in light of that evidence;

they will have a right to appeal to the LINk Steering Group.

All appeals against disciplinary action decisions will be considered at a closed meeting of the LINk Steering Group, which will consider the case made and review their decision.
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1 
Introduction
The Lambeth LINk operates in the public domain and represents local people, groups and organisation; it is important that participants in the LINk conduct themselves in a proper manner which will stand up to public scrutiny.  

2
Appointing a Complaints Investigator
A Complaints Procedure will be in place within the LINk which may be used to deal with:

· a complaint by individual LINk participants, external bodies or individuals about the LINk or its representatives when they are undertaking LINk functions

· a complaint about the content of work undertaken by the LINk

· a complaint about the LINk as a whole

Within the LINk Complaints Procedure there will be an agreed method of appointing a Complaints Investigator and a route of appeal against the decision of the Complaints Investigator.  

3
Defining a complaint
A complaint may be defined as “an expression of dissatisfaction”

This may arise from such as:

· communication issues

· failure to deliver a service

· actions outside the role of the LINk

Example of behaviour that could trigger a complaint may be:

· not adhering to the LINk’s Principles

· not adhering to the LINk’s Code of Conduct when representing or acting in behalf of the LINk

· not adhering to the Code of Conduct with respect to Enter and View responsibilities

· acting against the LINk’s agreed Work Plan

· gross carelessness or negligence (an action or failure to act which endangers others health and safety)

· fraud e.g. submitting false expense claims

· failing to observe agreed confidentiality, particularly patient confidentiality

· failure to make correct Declaration of Conflict of Interests

· misrepresenting the LINk or bringing the LINk into disrepute

· making comments or acting in a way a recipient or witness considers to be discriminatory

· physical assault on other LINk participants or any other individual in the course of LINk activity, or action perceived by the recipient to be intimidating

4
Record Keeping

a) The individual/organisation being complained about has the right to make a request to see all documents relevant to the complaint in line with the Data Protection Act 1998 and Freedom of Information Act 2000

b) All notes should be taken on the assumption that they will be made available to the complainant

c) All material relevant to the complaint should be kept on file with the LINk Host organisation to the end of the period of their contract

d) Records of the complaint and all actions taken should be kept in a manner which would make it possible to hand a file to an Appeal Investigator, should the complainant not accept the decision of the Complaints Investigator

5
Action to be taken when a complaint is received
As the person/body appointed to investigate complaints on behalf of the Lambeth LINk, the complaint will be notified to the Complaints Investigator on a Complaint Record Form which will advise:

· who the complaint is from

· the date of the complaint

· who received the complaint

· the details of the complaint

· if the complaint is an original/recurrence of the event

· any supporting statements – this should included details of any efforts to deal with the complaint in as an informal complaint i.e. local resolution 

Guidance on actions to be taken

· review the content of the form

· consider any local resolution actions that have been taken and consider if it would be appropriate for these to be pursued further by the LINk itself  if the local resolution options have been exhausted:

· discuss the details of the matter with the person registering the complaint/ concern/grievance.  The individual/organisation against whom the complaint has been made is entitled to be accompanied by a friend, colleague or independent advocate not acting in a legal capacity, during any stage of the investigation.

· discuss the details of the matter with any other relevant person i.e. someone that the complainant feels has relevant knowledge, witnesses to the event etc,

· record the details of all relevant conversations on the Complaint Record Form

· carry out investigations and may discuss the matter with responsible persons in other bodies such as the Host organisation or the Local Authority Overview and Scrutiny Committee 
The Complaints Investigator should then consider all the relevant evidence and decide if the complaint is justified.  This decision should be recorded on the Complaint Record Form.

· If the complaint is found not to be justified the complaint investigator (with support from the LINk Host if required) will write to the complainant explaining how the decision has been reached.  A copy of this letter should be attached to the Complaint Record Form and be kept for record purposes

· If the complaint is found to be justified the complaint investigator will consider what corrective/disciplinary action should be taken and advise the LINk.  Should it be considered that disciplinary action be taken this will be in accordance with the LINk’s own Disciplinary Procedure.  Details of recommended action/s should be recorded on the Complaint Record Form.  The complaint investigator (with support from the LINk Host if required) will write to the complainant explaining how the decision has been reached and what corrective/disciplinary action has been recommended.  A copy of this letter should be attached to the Complaint Record Form and be kept for record purposes

6
Right of Appeal 

Any person who disagrees with the decision of the nominated Complaints Investigator will have a right of appeal.  This appeal will be made to the LINk’s nominated Appeal Investigator.
If the Appeal Investigator finds that the appeal does meet the appeal criteria they will:

a) review all paperwork

b) convene a hearing if they feel the matter cannot be judged on the paperwork alone or further evidence becomes available.  This may include a meeting with the Complaints Investigator to explain their decision 

c) write to confirm their decision to all parties ensuring that any person/body that is tasked with carrying out any disciplinary/ corrective/disciplinary action is aware of the timescale which has to be met and how this completion of such action will be monitored
7
Conclusion
The Lambeth LINk operates in the public domain and represents local people and organisations; this Complaints Procedure together with its Disciplinary Procedure enables the Lambeth LINk to demonstrate their ability to consider and learn from any complaint it may receive.

Note:
All actions by the Lambeth LINk members/representatives will be supported by the LINk Host if required 
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Appendix 1: THE LAMBETH LINK COMPLAINT RECORD FORM 
	Complaint From:


	Date:



	Complaint received by:



	Details of Complaint:



	Original /Recurrence of Complaint  (delete as appropriate)



	Supporting statements (attached)

1. 

	Complaint Officer Comments / local resolution / informal action



	Complaint Investigator Comments



	Complaint Justified: Yes/No  (delete as appropriate)



	Corrective/Disciplinary Action:



	Subject to Appeal Yes/No  (delete as appropriate)



	Complaint resolved:

Signed


	Date:


Adopted by the Steering Group on 27 June 2008[image: image2.jpg]



Complaint passed to Complaints Investigator





Local Resolution unsuccessful





Local Resolution successful





Appropriate for Local Resolution





NOT Appropriate for Local Resolution





Complaint received and reviewed by the LINk Steering Group’s Complaints Officer





Complaint found to be justified, decision notified





Complaint found not to be justified, decision notified 





Appeal to be made





Appeal not to be made





Appeal not upheld, decision notified





Appeal upheld, decision notified





The LINk Steering Group meet to agree disciplinary action 





Complaint Record Form completed and kept by Host for future reference and for analysis
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